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THE FALKLAND ISLANDS: NEGOTIATIONS FOR A PEACEFUL SETTLEMEHT

Margaret Thatcher Foundation rm

Argentine aggreasiun

1. It is now slmost T woeks since Argentina invadad the
Falkland Islands. This unlawful uee -of Fforee in unpruvokad
rRggreseion threatened not only to destroy the damncr&tic way uf
life freely chosen by the Falkland Islanders but also the baeis
on ﬂhicﬁ 1nternnfinnal arder rasfu. The invagsion wuﬁ nlso a
aingﬁlar act of bad faifh' 1t teok place when Eritain nnd )
ﬂrgentina ware snguged 1n gepgotiatiens in acnnrdance with raqueats

from the United Nations.

2, On 1 April the President of the United Nations Becurity
Councll had formally appealed to Argentins not to 1nvada tha '
Falkland Ielands. Yet on 2 April Argentina invadad;- On 3 ﬂpril
the United Nations Eécurity Councl) passed itim mandnfﬂry
resolution 502, demanding a cesaation of hastilities;#nd an
imﬁediate withdrawal uflall Argentine forces from the Island=s.
The same day, Argeﬁtina tnuk Scuth Georgie. In tha ensuing weeks
she has shuwn no aign of nnmplring with the Becurity Couneil ¥
Resolution: on the contrary, she has continued A massive bulld
up of the cccupying forces on the Felkland Islands.  There could

hardly be a clearer demongtration of disregard for international

-

r

law and for the United Nafians itaerr, "'

* Gl
The British Response fﬁ,h'“'éé
: . 5
3. Britain need have done nothing more than rest on the

mandatory resclution of the Sequrity Couneil. fnd&ed Britsin's
inherent right of self-defence under Article S51 of the Unitad

Nations Chnrter*wuq;d have justified'tha CGoveramant in adopting
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a purely military policy for ending the crisis. Hut 1in pﬁrsﬁit
of & peacaful settlement, Britain ndaptad e policy, frequEntly
explainad by the Goverament in Parliament, of building up |
pressure on Argentina. Military pressure was exerted hr the
rapld assembly and despatch of the British naval task farce__
Diplomatic pressure, firast expressed in Eecuritr Cbuncil |
Hesclution 502, was bulilt up by the clear statamen;s.pi
copdemaation of Argentine mggression which were made by mqﬁy_
.cuuntrféa across the world. It was widely ruuagniaed that
aggression could nnt be allawad to stand, since ntharwiﬂa-
intersational peace and order would be dangeruusly prsjudicad in
many reglons. The members of the European Cnmmunity, ﬁuatrnlla,
New anland, Canade and Norway joined Britein in rapiﬁlg_
imposing ecconomic measures agalnst Argentins, as did the Unitad;
Stetes 2 little later. !

Efforts for a Negotiated Betilemant

4, pritain dedicated her maximum diplomatic efturts'tu.the.
seprch for a negotiated solution, and the Govaernment. kept
Pariiament as fully informed a8 the contidentiality of difficul¥%
negotintions would allow. Efforts for an interim agreement ia |
end the crisis were first undertaken by the United States
Secretary of State, Mr Alexander Haig. Hie ideas for an interim '
sgraement were discussed repoatedly with Argentina and Britain.
The Joverpment expressed their willingness to consider Mr Haig S
final propeosals, although they presented certaln real diiriuultiua.
Argentina rejacted them. The next stage of negotistions was based
on proposals originally advanced by President Eelaunde af Peru

and modified in consultatlions between him and the United Btataa

Segcoretary of State. A= the Forelign and Egmmanwenlth BecTOLATY

/inftormed
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informed Parliament on 7 Hny, Britain was willing to* acceyt the
final version of these proposals for an interim agreement. s

But Argentine rejected it,

5. Since then, the Senretary-&aneral of the Unitad Natinna
Senor Peraz de Cuellar, has heen ponducting na:otiatiuna " h 
with Britain, rapreaented by our Parmanent Representativa at ;‘_.
the Unlted Natlons, ‘8ir Anthony Parnans, and Argentinn*': }
represented by the Deyut} fareién Hinistar Sanur Rns ;in';
these negotiations, as ip eurlier ones, Britain made repented
efforts te establish whethar Argentina was willing tu pa.v-" |
sutficlently flexible to make m reasonable interim ngréémﬁnt
possible. But it became increagingly clear that Ar:ent;na wné.
not 2eeking an agresment but was playing for time 1n-thh?:;
negotiations in the hope of holding on to the fruits utrﬁ
aggressinn, with all that this would imply for the interﬁltionai
rule of law. There wias an important meeting of British
Minigters, nttanded by 8ir Anthony Parsons and the Britinh
Ambassador in Washington, Sir Nicholas Henderson, on Sunday=

168 May., On the following day, Sir Antheony Parsons repurped |

" to New York and hended tn-tha United Nations Sacretnry-ﬁanarél
two documents: | N

- & draft interim agreement between Britain and Argentina
which set out the British position in full,

- A letter tc the Secretary-General making clear the
British position that the Falkland Islands Dependencies
were not covered by the draft interim agreement |

The draft agreement is in Annex A to this Paper and tha 1atter

is in Ahnex B.

'}*s,
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6. Sir Anthony Parascna made clear to the Eacrqtarr-ﬁenaral
that the draft agreement represented the furthest that |
Britain cauld gﬂ in the negotiations. He requested that tha
Secretary-General should giva the draft to the Argentine
Deputy 'Forelgn Minister. The Secretary-General did thiﬂ, nnd
agked for a reaponsa withln two days. Argentinats ranpanaa,'
which the Government recelved nn'the evening of 18 Hiy;zf' 
represented o hardening oi the Argentine position and_ngnunted

-h

to B rajantinn of the British prnpnsala.

Britain's Funﬂamental Prineiples in Negotiations

7. The Gnvernment's-apprcnﬂh in 2ll the uegatiatiaﬁn haa

haen tased on important principles, which Ministers have agt ;4

nut repaatedly in Pnrliamant' _ . 1 . |

a. " Intarnstional Law. " Argentina's unlawful aggression
mugt end and Becurity Council Resolution 502 muﬁt be
implemented. Aggressian must not be rewardad, nr _
small countries across the world would feel thrantened

by neighboura with territorial ambitiona.

b. Freedom. The Falkland Islanders are ussd tc-énjnying'
free institutions. The Executlive and Legiﬁiative
Councile wera established with their agraement:anq
functioned with their participation. Britain insisted
that any 1lanterim gdminisgtration in the Falkland Islands
nust involve democretically elected rgpresentatives ot
the Islanders, =0 a8 1o erable the latter tn ﬁontinua tp-

. participate in the adminietration of their affairs and
to ensure that they could express fresly thair wishes
about the future of the Islands, in accordance with the

principle of sulf-datermination,
| i
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C. ~ Sovereignty. Britain has ao doubtl of her saveraignty
over the Falklnnd Islends, heving adminietered them
paacefully since 1833. Nevertheless, succassive L

. British- governmentu have bgen wililing, without prajudiua.'
to include the guestion: of ﬂuvereignty in nagntintiaﬁéﬂ-
with Argentins about the Iuture of the Falkland Inlnnda.
In the recent negotiations,  the Government have bgep_:f-l
willing that an interim agreemeni should provide for - ..

| new nagatinticns about the future of the Ialandu,
whinh 1ikewise could dlscuss snvernignty in :nud faith

. 50 long ﬁs there was no prejudgement as tn the cutunma"

of negotiations.

8, | Britain upheld these principles in the draft agréamant
‘which we presented on 17 Kay to the United Hitiﬁns-ﬁacratary-.
General:’ | ' S
- The agrecment prnvided for nnmplefe ﬁrzén;ina'%ﬁ”
withdrawal trom the Falkland Islands within 14 days,
thus termineting the aggrassiun and upholdzng o
internationel law.
- It prnvided that tha Legislative and Executlve
councils representing the Falkland 1slanders would
sontinue in existemce and be coneulted by the UN '
interim Administratnr; thus maintaiuing-the_damocratic
atructure oF the.ﬁdministramian. |
- It provided explicitly that the cutcome of nagatiﬁtipps
about the future of the Islands WAR not prejudged, thus

safegusrding the pritigh position on Envaraianty.'

a. in.the Secretary-General's negotiations, Britnin hag

insisted that .the Falkland Islands Dependencisﬁ should not he

jcovered



covered 3y an intérim agreement to end the crisis, Eauth
Geaorgia ;ﬁgngimggﬁiimgandwich Islands are geagraphically
distant from tha Falkland Ielends themselvas. They have no
aettiad populetion. .The British title to tham-hf:whichathg
Goverament havé no doubt, duéa-nut derive from the Falkland
Iniands, and these territories have been treated as . |
Dependencies of the Falkland Islande oaly for reasons of

adminigtretive convenience.

10. Throughout the nagﬂtinticns, ritain. while heing £irm
on the aaaantial principles, hns been willing to nezutiate on:-

_ mattars where these prineiples were not Bhreached. 1In partiuulnr.

. . In retufn_for Argentine withdrawal from a zone of ‘
150 mautical miles redius around the Falkland ;sléndqj:" g
and an undertaking in the agreement that no farces:
would retura, Britailn wns_willing (Articla E(E)J.tn

~withdraw har Task Pbrca from the zone - quhhnt

..return ) during the interim period. She prcpnﬁad
intarnaﬁianﬁl verification {(Article E[&))lof the mutumll
withdrawal in which the United Nations might have made

‘use of surveillance ajircraft from third nuuntriaa.

b. Briteln was willing that the exclusion mones {Articla 3}
declared by harself and Argentinm, and the -economic |
measures (Article 5) istroduced during the present
orisis, should be 1ifted from the moment of ceaseifire,
although these actions.wauld glve more.dnmfart to

Argentiina than. to Britain,
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At =

Britain was prapared tu uccapt the appointment of. a

UN administrntnr {Article B{E]} to administer tha
Government of the Falklind Ielands, Eritu.in wa.ntad
him to diéhharga.his functions in coasultation’ with =
the representative institutions in the Islnndh'-”tha'
Legislative and Exacufive Councils -~ which have bﬁan?
davalnped:in sccordance with the teTms nf-Articlé 73
'cr _the UN Charter. (This makes clear that the :
interests of the iphabitants of. non-ﬂelt-gnverning |
territories ara paramount and refers to the nead-tq |
take due mcecount of the politieal asplration= of thé
peoples.) It is inconeeivable that Britain, or any .
other demooratie country, could aucapt that her paapla |
should be deprived of their demccratic righte. Eritnin e
was nevertheless willing to accept that one
repressntative from thﬁ Argentine population of the .
Iglands (some 30 people out of 1800) should be added |
to sach of the Couneils. Additionelly, Britain was
willing to sccept the pressnce of up - to 3 Argentinse - .

observers on the Islands in the interim period. '

Britain WaS willing {(Article 7} to mgree 10 re-
establishment of communicaticns, travel, transport,
postage, etc, betwean the Falkland Ialands rnd the
Argentine mainland, on the basls exlsting bafnra the
invesaion, | | -
Britailn was willing to enter intc nagutintiana

(Article E} under tha auspices of the UN Eecratary—senernl

| fur B peacatul sattlement of the dispute with Argantinn

aRbout tha Palkland Islande and to seek the cnmpletinn
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ot these negatiations by the target date DI
31 December 1982. Our pnaitian waa that no autcums

to the negutiatinns shuuld be either excludad_nr '

predatarminad

Argentina*a final pusition in tha ns;atintinna apaaka o

for itseif. 1In partinulnr.

a.

Argantin& ineisted that South Genrgia and the South
Eandwinh Islands be cuvered by the interim agreament.;
One effect of thia would be that British fprcaa would
have to withdraw from the British territory p: ngth;

feorgia.

Argentina wanted thirty daye for the completion of the

_ withdrawsl of forcee. &he wanted all forces to

return to their normal basea and areas of operation,

thus requiring British forces to be enormously further -

away than Argentine ones.

Argentina wanted the Administration nf the Islands tn

be exolusivaely the responsibility of the Unitad Nations.

There would have been Argentina and Britishk ahaar?ars.
The Admipistration would have been free to appoint
advisers from the populatinn of the Islands, 1n equal
pumbers from the Argentine population and fram the
population of British-nrigin. The flags of Brjtniﬁ
‘and Argentina would have fiawn}togathar with thnt'ni
the United Nations. - |

Argentiana w&utad free access for her nationals tu the

' Islands, with respect ilnter alia to reﬂidenca, wnrk

and property. Argentina also nppnsad B pravisinn in the )

JBritigh
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British draft agreement (end of Article E(S)} ;ﬁuut-r

the UNR Adminiatratnr axerclsing his pnwars in_'

conformity with the laws and practiges traditinnally.
observed ‘in the Islands. It was evident that
Argentins hopad to change the pature of Falklands -~
gociety nnd 1ts demugraphic make-up in the interim
period, and thua prejudge the future. |
argentina propuaed & foyrula about negntiations on

the future of the Islands which stated that they

should be Tinitimsted!’ withnut prejudice to the rights o

and claims and ﬁositiuns of the two parties.
Argentina would not accept an additiannl phrase

gtating alsc that the nutccma would not be prajud:ad.

- Argentine leaders continued in public to ER? that

Argentina ingisted on having sovereignty. © In the
nagotiatlons Argantina also resistad a pravisinn in
the British draft (beginning of Article 8) which wnuld
have ensured that the interim arrangements should sta?:
in place until a definitlve agreement about the future '
of the Ielands could be implemented. arganting‘s-'“
ovident eim in resisting this was that, 1f ne
definitive agreement had been raached by the targat
date nr 41 Dacember 1882, the interim administratinn
wonld cease to exist and a vacuum be created which
Argentina could hope 1O fill.

The present crisia was brought about DY Argeatini'’s

ynlawful set of aggression. In their subsaquent-ntfitude the

Argentine governmant.shnwad'that they had no reﬁpect either

ser democratic principles nor for the rule of law. Britain

etands firmly for both.
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FALKTAND TSLANDS: PROPOSED INTERIM AGREEMINT

The Goverament of:the: Republic of. Argpntina apd the Governmant
of the United Kingdom of Great Britnin nnd Hurthp:n Iralnnd

. Responding to Security Caunnil Resolution 502 (1952) udupted an .
‘3 npril 1952 under. Article 40 nf the Charter 'of- the Unpited Hatlons..

- Having entered into nagutintinns thrnugh the guod ufficas nf the
Becretary-General of the United Hatinns fnr ah Interim Agraement
concerning the Fnlkland Islands (Islaa H11vina&} hereinafter
referred to ag 'the Islands’, U

Having in mind the uhligatinns with'régard to nun—self-gnvarnlng
- territories set out in Article 73 of the Charter of the United
Hatinns, the text of which 1s annexed bereto, '

Have mgreed on the fh;lqwini;'

Article 1

{1 ‘No provision of this Interim Agreemant Hhall in any way
.prﬁiudice the rights claimes and positions of aithur Purty in tha
u]timate penceful Eettlament nt their dlﬂpute Over tha Iﬁlandﬂ-.

{2) Hu RCtS or activities taking place whilat thig Interim K
Agreement is in force shull eanstituyte a bagis for asaartinn, _
supperting or deaying n elaim to territorigl soverelgnty over 1he _'
Islands or create any rights of sovareignty aver tham.__ '

Article 12

(i) With effect from a speciTied time, 24 hours after signatura
of this Agreement (hereinafter raferred to as Time 'Tr)y, each '
nrty undertakes to cease and theruaftur Lo rufrﬂin frnm all

firing and othor hostile aattuna.

{a) teo cummenue withdnawnl of 1ta nrmed Enrnea frum tha
' lelandg with ejfgct Irum Time ', '

{2} Argentina undertakes

(b} to withdrnwﬂE:Tf of its armad forcaes tg At 1ﬂaat 150 -

. fnnutical
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pauwticul mi]na uwRYy - irnm uuy point in Lhe Islands
T S VL B I S L B

by Time 'T‘ plus 7 dayH, and o

“{e¢} to completa its withdrawal to at least ‘150 nautical
-miles away by Time 'TY plus 14 dmym: 0 ombeiioeliote

{3}, The United Hingdnm undertakes: e
| : (&) - to commence: withturawal of 1ts armed forpaa Irnm the

Islands WLth affect frum Tima 'T'-

() to withdraw half of. 1ts nrmed forcas tu ut lgnst A
150 nautical milas AWAY Irnm any puint in the Islands,i
-, kY Time_‘T' plua ? daya; and. - '

T

" (e) to complete ite withdrawal to at lsast Iﬁﬂ nautiﬂul

' miles BWRY hy rima"T‘ plus 14 dnyi e L Qﬂ?*~*

‘Article 3

With effect £rom Time 'T', each Pdrty undartakas tQ 11ft tha
excluslon zones, warningﬂ and ﬁimilar mansures which hnva hean
imposed. ' : '

Article & _ _-F S ' | : :  .3.~:;f:”:f
1 :‘I‘r ) .

On the completlon uf the ateps Tor witherWal peairiad in :
Article 2, each Party undertakes to refrain from reintrpducing
any armed forces intn the Islands or within 150 nautiual miles
thereof.

N

Artiele 5

Eacl: Party undertakes to 11ft with effect frnm Time:- 'T' the
economnle MmeasSures it has token Rgainst the other and ta seek
the lifting of eimilar measures taken by third parties

Articls 3]

(1) Immediately after the signntura ol the preaant ﬁgrﬁemept,_
Argentina and the Upnited Kingdom shall Jnlntly SRONSOY. & draft'
Resolution in the United Nations under the terms of which thﬂ
Security Council would tpke note ol the present ﬂgraement.
scknowledge the role’ conferred upon the secretary-ﬁaneral af the
United Natiocns therein, and authorize’ him to carry dut the tasks
entrusted to him therein. |

-mn;
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(2) Immedistely after the adoptlon: p! the Rescluticn referred
to in paragraph {1) of this Article, & United Natians Administrator,
'_being & person aeeeptahle to Argentipa enﬂ the United Kingdom, - |
shall be appointed by the: Secretary- -General and will be the
officer administering the Eevernment ef Lhe Ielends.

(3) The United Hetiune ﬁdministreter ehall have the autherity
under the direction ar the Seereterr-ﬁeneral 'to anaure the

. continuing admlnietretien of the gevernment of the Ielande.' He .
shall discharge his functions in consultutlon with the
representative ‘jpstitutions in the Isiands: which nave been

- developed "in accordance with the terms of Article 73 nf the Charter
of the United Nations, with: the exception that onpe, repreeentative L
from the ergentine pepuletien normally resident on the Ielande' -
ghall be Eppointed by the: Administrator to each of the two
institutiona, ' The Administyator ghall exercise his powers in:
accordance with the terma af this Agreement and in eenfermity

with the laws and preetieee treditienally obtaining in the
Islands. ~ -

(4 The United Netiene edm1nietreter shall uer1fy thao withdrewal
ol all armed forces from the ‘1slunds, and shall deviee Y
gffectiva metheﬂ o! ensuring thelr nen—reintreduet1en '

(5] The United Naotions Administrator shmll have such staff as L_u -
ay be agreed by Argentina and the United Kingdem to be necassary .
for the perfermenee of his Tunetiene under this hgreement. L

(6} Each Party may have nc more than thres obsarvers in the
Isluends.

Article 7

Except as may bs otharwise ugreed between thom, the Partiseg shall,
during the currency of this Agreoment, reactlivate the Exehepge“ef_;1
Notes of B Augpst 1971, together wiih the Joint Statenent on’ '
Communications beiween +he Islands and the Argentine muinlnnd
‘referred to therein, .The parties shell accordingly take’
upprepriate steps to establish. a special econsultative commit tee _
to carry out the funetions entrusted to the speeial Ceneultatiue
committee referred to in the Joint Statement.

Jirticle B
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Article B

The Parties undertake Lo entar into negutiatinna in gnad Eaith _
under the suspices of the Secretary-General of the United Nntinns
for the peaceful settlamant of their dispute and 1o EEER ‘with T
gense ol urgancy, the cnmplutian aof these negntlatlons hy

91 December 1082, These uegotiatinns shall be inltiated without
prejudice to the rights, claims or positians of the Partias nnd
without prnjudgement ot the outcome. L

ﬂrticle G-

This Intarim agreement shall anter inte fnrua on Eignatura and shull
remain in force wntil a definitive Agreement ‘about the futura ni

the Islands hpe been raazhed and 1mp1emantad by the Partias 'Thg

| Eecratnryrﬁeneral will immedietely communicate 1its text 1o the '
Security Councll and regiatnr it in accordance with hrtinle IDE'

of the Charter of the United Hntipns_ '

DHHE iﬂ T .'! .i.rlllliI'l'|;l:lhtiht-1-.--.-.|-; ..... l.lvu.l.ltI-.ll-'u'a;.t.-.:-r._-+'p-.-
in the Lngllsh Bnd Epanish languages, in o single capy

For_the Republic of Argentinn. For the United Kingdor of -
' | | Grent Britain and Nnrthern

_Iralﬂnd
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ARTICLE 73 OF THE UNITED NATIONS CHARTER

ittainad a fyll measure cf sa;f~governman:'ra:ngnizg‘;he principle

“'-;hat the interests of the ;qhnbitants.ﬁf:these1terfitnrjés-are

. paramount, aud_aapapf_as_g ﬁ&ﬁr&ﬂ:tIUEt xhannbliﬁatinn~1d'pruMntE'_'

o tha-utmust..within ¢heisttgm cr iﬁ@ﬁrnatiqﬁnl pea¢a_£pd,;3"

. security establisneq by. the present Chafter,;thg,m&li;beiﬁg'éf'_:
tha_inhabitaﬁtg_uf Fhﬂsﬁﬂtﬁffitﬁfiﬂﬁiihﬂﬁf; qlghjg;éqg:ff

| 15'“;ofénsure;”wifh"ﬁuéﬁfﬁsﬁéﬁtﬁfaf*ﬁheiﬁﬂifﬁﬁéﬁﬁffthei“';M ’
'peoples caﬁbefnad;thairfpﬁiiﬁ;cﬁi]gecunnmid;;sﬁcial;Eand'_'
_educatidnal-hdvanceménié-tpqif Jﬁst'tregtment, ﬁhd_th&ir
‘protection against abuses;: G s
b. tu'qeyelap_salf;gb#ernmény}ftdftwke'dué n¢¢aun; of ihe

'pnliticiluaspiratiang ﬁfith?ﬁpénp]es,:and ic'assist them in
the pragreésiva devélopment df'their Trqé political . S
instiiutions; ,adcn:dinkﬁtq the'ﬁartiﬁﬁlar:n1fcymﬁfﬁﬁnn§'hr“
each territory and itsfpenpleﬁ.andfthéfr Tgffiﬁg-#tugbﬂ ol
sdvancement: | . .Zﬁ'ifi:,frF_-" ..u_ﬁu' L e
e, to further infarnatinhﬁl ﬁegdéinnd_sacufitxif_ _

d. to promote constructive meﬁsu;es’ﬁf d@ve:ﬁpmeht,ftn'

. encourage regsearch, and to cnvnﬁefate,withiﬁng ;@c;ﬁer and,
when and where aﬁprapriate, wi;ﬁ specialized*dntérﬁqtiqhal
bodies with a view to the Rructical achieﬁement'of;thé:'
soclal, gconomic, ﬁnd scientific purposes s8t farth in this
Article; and - | o

€. 10 transmit razul&rly'ﬁu the Eecr&tarr—@eneral Ior
information purposes, subject to surh limitagion NS BECUPiTy
&nd constitutional considerstions may require, statistice’

and other information of g teclinical nature relating Lo
economic, soeial, and educational nuhditinns'in;tha'f' |
territories for which iha? Areg respeciively_rgquns;bie QL er
then those territo:iaa'tq_which Chapterh ernand'ﬂ;II apply}_‘

-~

1
r
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TE&T OF LETTER DATED 17 MAY 1982 FROM THE UNITED KINGDOM.
PERMANENT REPHESENT&TI?E TO THE UNITED NATIONS TQ THE
SECRET&HY-GENPRAL QF THE UNITED NATIONS e S

You will note from the text of thn Interim Agranent whinh

.I hnve given you an peahalf of the Unitad Kingdom that it -

" conceras “the Fglkland Islands (Islas Melvinas) herulnnrtir
" referrad to -as '"the lslands’ ";‘ - ' -

1 wish to confirm tﬁe understanding of the British
Government that this description excludes the
Dehendanciaa. I should be grateful if vou would be good
enough to ackpowledge receipt of this latter and its

termse. -
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